MOTOR VEHICLES ACT                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             5

cause particulars of the conviction to be endorsed on the license held
by the offender, and to cancel or suspend that license, or to declare the
offender disqualified for obtaining a license either permanently or for
such period as it thinks fit," the reason being that the exercise of such
power " is likely to have a deterrent cjfect, especially if the accused
earns his livelihood by driving motor cars." But where an accused was
fined Rs. 50 and his license was ordered to be cancelled by the trying
Magistrate for rash and negligent driving, the Allahabad High Court
observed that " having regard to the fact that the accused had never
been previously convicted for bad dri\injjf the sentence passed on him
was "too severe," and that the order of the Magistrate directing the
license of the accused to be cancelled oughi to be set aside (15)."

Under the Indian Penal Code the punishment provided for rash
and negligent driving is imprisonment of either description extending
up to six months or fine up to rupees one thousand (16). Where the
accused, while -driving a motor car on the wrong side of the road at
blind corner between two roads of considerable traffic came in collision
with a motor bicycle and caused damage to the side car of the bicycle,
it was held that the accused was guilty of an offence under S. 279,
T.P.C., and the sentence of three months* rigorous imprisonment passed
on the accused by the lower Court was upheld (17). It was urged on
behalf of the accused in this case that a more appropriate section would
be S. 5 of the Indian Motor Vehicles Act. But the Judges remarked
" that the offence of the accused is more serious than that contemplated
by that section. That section seems rather to refer to a person who is
driving a car in a manner which would in ordinary circumstances be
proper, but owing to the special condition of the road at the time he is
riding on it is improper. It does not cover the case where a man is not
on the right side of the road, which is always and in every condition
improper.1' It may be noticed in this connection that although an offence
is expressly made punishable by a special or local law, yet it is punish-
able under the Penal Code, if the acts come within the definitions of
the Code (18). If the accused is guilty of a specific offence under the
Indian Penal Code, he should be convicted tinder the Code if the punish-
ment under the Special Act is not adequate (19), In a Bombay case (20),
however, it was held that "where there is a Special Statute, such as
the Bombay Motor Vehicles Act (Bombay Act II of 1904) which penalis-
es the rash driving of a motor, the punishment should be under such
Statute." But a person cannot be punished both under the Special Act
and the Indian Penal Code for the same offence,

What constitutes a reckless and negligent driving is to be deter-
mined by the circumstances of each particular case, *' If a man is
driving along a road, it is his duty not to do that which may injure
another person whom he meets on the road, or to his horse, or his

carriage.....If a man is driving at Salisbury Plain and no other

person is near him, he is at liberty to drive as fast *jind as recklessly
as he ^pleases. But if he sees another carriage coming -near to him,
immediately a duty arises not to drive in such a way as is likely to
cause an injury to that other carriage. So too, if a man is driving
along a street in a town, a similar duty not to drive carelessly arises
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